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ATTACHEMENT C

Penal Code of Equatorial Guinea

Article 131

Any public official who, abusing his position, compromises the dignity or the
interests of the Spanish Nation in a manner not included in this chapter
shall be punished with long-term imprisonment and debarment.

Article 196.

Any public official who expropriates the property of a national or foreigner,
outside of the permitted cases and without meeting the legal requirements,
shall incur the penalties of suspension and a fine of 5,000 to 25,000
pesetas.

Article 198

Any Authority or public official who, taking advantage of higs position,
practices any profession directly related to the sphere of his official
authority or involves himself directly or indirectly in private associations
or companies with the intent to profit, shall incur debarment and a fine of
5,000 to 250,000 pesetas.

Article 200

Any Minister who orders payment of a tax not authorized by law shall be
punished with permanent debarment and a fine of 10,000 to 500,000 pesetas.

Article 202

Any public officials who demand, from State, Provincial, or Municipal
taxpayers, the payment of taxes not authorized by the regpective laws or
Councils shall incur the penalties of suspension and a fine of 5,000 to
50,000 pesetas. If such exaction took effect, the maximum of the penalties
herein provided shall be imposed. If compulsion or another means of coercion
is used, the penalties shall be permanent debarment and the fine herein
provided.

Article 385

Any public official who solicits or receives, on his own or through an
intermediary, a gift or contribution, or accepts an offer or promise in
exchange for carrying out an act which is related to the duties of his
posgition and which constitutes a crime, shall be punished with short-term
imprisonment and a fine equal to or up to three times the value of the gife,
without prejudice to the penalty for the crime committed in connection with
the gift or promise.
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Article 386

Any public official who solicits or receives, on his own or through an
intermediary, a gift or contribution, or accepts an offer or promise in
exchange for carrying out an unijust act which is related to the duties of his
position and which does not constitute a crime, and who carries out such act,
shall incur the penalty of short-term imprisonment and a fine of equal to or
up to three times the value of the gift; if the unjust act is not carried
out, the penalties of brief imprisonment and a fine of equal to or up to two
times the value of the gift shall be imposed.

Article 387

When the gift is solicited, received, or promised with the intent that the
public official refrain from an act which he should carry out in the
discharge of his duties, the penalties shall be brief imprisonment and a fine
of equal to or up to three times the value of such gift.

Article 390

Any public official who accepts gifts that may be presented to him in the
normal course of duties for his office, or in order to secure a just act that
should not be compensated, shall be punished with suspension and a fine of
5,000 to 25,000 pesetas.

Axticle 394

Any public official who steals or consents to the stealing by another person
of the public funds or property that may be under his control or at his
disposal by virtue of his duties shall be punished:

18t With the penalty of brief imprisonment if the theft doesg not
exceed 2,500 pesetas.

2™ With the penalty of short-term imprisonment if the theft exceeds
2,500 pesetas and is not greater than 50,000 pesetas.

3 Wwith the penalty of long-term imprisonment if the theft exceeds
50,000 pesetas and is not greater than 250,000 pesetas.

4 With the penalty of long-term imprisonment if the theft exceeds
250,000 pesetas.

The Court shall impose the penalty it deems appropriate of those provided in
the preceding numbers if, in its judgment, theft occurred, and the amount
thereof is not proven. In all cases, the penalty of permanent debarment shall
be imposed additionally.
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Article 400

Any public official who, in the normal course of duties for his position, on
a committee related to supplies, contracts, adjustments, or liquidations of
public property or assets, acts in concert with the interested parties or
gpeculators, or uses any other artifice to defraud the State, Provinces, or
Municipality, shall incur the penalties of short-term imprisonment and
debarment.

Article 401

Any public official who, directly or indirectly, holds an interest in any
type of contract or operation in which he must be involved by reason of his
position shall be punished with the penalties of debarment and a fine equal
to or up to three times the interest he held in the arrangement. This
provision is applicable to experts, arbiters, and private accountants, in
regspect of the property or things in the appraisal, partition, or awarding of
which they tock part, and to guardians or executors in respect of the
property or things belonging to their wards or decedents’ estates.

Article 404

Any Judges, officials from the Office of the Attorney General, military
Commanders, or government or economic Leaders, except Mayors, who during the
discharge of their duties take part directly or indirectly in speculative,
trading, or for-profit transactions, within the limits of their jurisdiction
or command, involving objects that are not the product of their own property,
shall be punished with suspension and a fine of 5,000 to 25,000 pesetas. This
provision does not apply to those who invest their funds in shares of a Bank
or of any enterprise or company, as long as they do not hold a position or
have direct, administrative, or economic involvement therein.

Article 493

Anyone who threatens to cause felonious physical or moral harm or property
damage to another individual or his family shall be punished:

1°¢ By a misdemeanor prison term if the threat was made by demanding
payment of a sum or imposing any other condition, even if not illegal,
and the guilty party was able to achieve his end; and by a period of
brief imprisonment if the end was not achieved. The maximum punishment
shall be imposed if the threats were made in writing or in the name of
real or fictitious entities.

2md By a period of brief imprisonment and a fine of 5,000 to 25,000
pesetas if the threat was not conditional.
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Article 496

Anyone who, without being legally authorized to do so, and through violent
means, prevents another from doing anything that the Law does not prohibit,
or forces him to do something he does not want to do, whether fairly or
unfairly, shall be punished by brief imprisonment and a fine of 5,000 to
50,000 pesetas.

Article 503

Anyone who, through violence or intimidation, and in order to defraud another
individual, forces him to sign, grant or quit claim a public instrument or
another document shall be punished, as guilty of theft, by the penalty
indicated in this chapter.

Article 528

Any person who defrauds another in regard to the substance, guantity, or
quality of the things he delivers to such person pursuant to an obligation
shall be punished:

1% With the penalty of long-term imprisonment if the fraud exceeds
100,000 pesetas.

ond With the penalty of short-term imprisonment if it exceeds 25,000
pesetas and is not greater than 100,000 pesetas.

37 With the penalty of brief imprisonment if the fraud exceeds 2,500
pesetas and is not greater than 25,000 pesetas.

48 With the penalty of brief imprisonment if the fraud does not
exceed 2,500 pesetas and the defendant previously was convicted of the
offense of robbery, larceny, fraud, misappropriation, check floating,
or concealment, or tried two times for misdemeanor offenses of larceny,
fraud, or misappropriation. Worded in accordance with Law 3/1967, of 8
April.

Article 533

Any person who defrauds or adversely affects another using any deception not
provided for in the preceding articles of this section shall be punished with
a fine equal to or up to two times the harm he may have caused, but which
shall be not less than 5,000 pesetas, and in the case of subsequent
violations, with the same fine and brief imprisonment.
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